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''Board'' means a Board or Committee established under Section 18.
''the Chairman'' means the Chairman of the Council;
''the Chancellor'' means the Chancellor of the University;
''the Convocation'' means the convocation established by Section 45;
''the Council'' means the Council of the Open University of Tanzania

established by Section 11;
''Dean'' means the Dean of a Faculty;
''Deputy Vice-Chancellor'' means a Deputy Vice-Chancellor appointed

under Section 9;
''Director'' means a Director of an Institute;
''distance education system'' means the system of imparting education

through any means of communication, such as broadcasting, telecast-
ing, correspondence courses, seminars, contact programmes or the
combination of any two or more of such means;

''Faculty'' means a Faculty of the University established by Section 21;
''Faculty Board'' means a Faculty Board established by Section 15;
''Financial year'' means, subject to the provisions of Section 54, the

period of twelve months commencing on the first day of July in any
year and expiring on the thirtieth day of June in the following year;

''Institute'' means an Institute established by Section 21;
''Inquiry Officer'' means the inquiry officer appointed under Section

39(3);
''Member'' in relation to-

(a) the Council, means a member of the Council and includes the
Chairman;

(b) a Board, means a member of the Board and includes the Chair-
man of the Board;

(c) the Senate, means a member of the Senate and includes the
Chairman of the Senate ,

.(d) the Convocation, means a member of the  Convocation,
''Minister'' means the Minister currently responsible for Higher Educa-

tion;
   Officer' means any person in the employment of  the University but

does not include the Vice-Chancellor, the Deputy Vice-Chancellor or
the Registrar;

"Regional Centre'' means a centre established or maintained by the
University,

''Registrar'' means the registrar appointed under Section 10;
"regulations'' means regulations made under section 59;
''salary'' includes any overseas pay addition but does not include any

allowance or other monetary benefit;
''Search Committee'' means a Committee set up as provided for in section

8(1) and whose functions shall be as shown in the First Schedule;
''Secretary'' means the officer appointed by the Council to be the Secret-

ary of the Council,
''the Senate'' means the Senate of the University established by Section

19;19;

allowance or other monetary benefit;
''salary'' includes any overseas pay addition but does not include any

man of the Board;

Chairman;

39(3);

''Institute'' means an Institute established by Section 21;
year and expiring on the thirtieth day of June in the following year;
period of twelve months commencing on the first day of July in any

''Director'' means a Director of an Institute;
under Section 9;

''Dean'' means the Dean of a Faculty;
established by Section 11;

-6 No. 17

''the Chancellor'' means the Chancellor of the University;
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''Staff Association'' means the academic staff association established by
section 50;

''student'' means a student of the University and includes any person
who has enrolled himself for pursuing any course of study of the
University;

Students Organisation'' means an organ representative of the students
of the University established by Section 65;

''Study Centre'' means a centre established, maintained or recognised
by the University;

''the University'' means the Open University of Tanzania established by
section 3;

''Vice-Chancellor'' means the Vice-Chancellor of the University ap-
pointed under section 8.

PART II
OPEN UNIVERSITY OF TANZANIA

3.-(1) There is hereby established a University to be known as the    Establish-
Open University of Tanzania.

(2) The University shall be a body corporate and shall-
ment  of
Open
Univer-

(a) have perpetual succession and a common seal; sity
(b) in its corporate name, be capable of suing and being sued;

and of alienat-(c) be capable of purchasing and otherwise acquiring,
ing, any movable or immovable property; and

(d) have power from time to time to borrow such sums as it may
require for its purposes.

4. The objects and functions of the University shall be- Objects
and func-
tions

(a) to preserve, enhance and transmit knowledge by teaching and
conducting research through various means, including the use of

broadcasting and technological devices appropriate to higher edu-
cation, by correspondence, tuition, residential courses and semi-
nars;

(b) to provide opportunities for higher education to a broad segment
of the population through distance learning;

(c) to promote the educational well-being of the community generally
through distance education methods;

(d) to provide education of University and professional standards
for its students and;

(e) to conduct examinations for, and to grant degrees, diplomas,
certificates and other awards of the University.

PART III
AWARDS OF DEGREES/DIPLOMAS, ETC.

Award  of5. It shall be lawful for the University- degrees,(a) To confer the degrees of Bachelor, Master, Doctor and such etc.
other degrees as may be prescribed; and

(b) to grant diploma or certificates or other awards,
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6. The provisions of section 5 shall apply respectively to the honorary.Degrees

degrees which the Senate, with the approval of the Chancellor may wishhonoris
to confer upon any person who, in the opinion of the Senate, has rendered
distinguished service in the advancement of any branch of learning or
has otherwise rendered himself worthy of such a degree.

causa

PART IV
ADMINISTRATION

(a) The Chancellor and Other Senior Officers

7.-(l) The President of the United Republic shall be the chancellor
of the University unless he sees fit to appoint some other person to the
office of the Chancellor.

Chancel-
lor

(2) The Chancellor shall. be the Head of the University and shall
confer all degrees of the University.

(3) The Chancellor shall have such other functions as are conferred
upon him by this Act.

8.-(I) There shall be a Vice-Chancellor of the University who shall
be appointed by the Chancellor from a list of not more than three and
not fewer than two persons submitted by a Search Committee set up in
accordance with the First Schedule:

Vice-
Chancel-
lor

Provided that in the case of the first Vice-Chancellor, the Chancellor
will not have to make any reference to the Search Committee.

(2) The Vice-Chancellor shall hold office for term of four years and
may be re-appointed for one further term of four years.

(3) The Vice-Chancellor shall be the principal executive officer of the
University and shall be responsible to the Council for the implementation
of the decisions of the Council.

(4) The Vice-Chancellor shall have such other functions as are confer-
red upon him by this Act or as may be prescribed.

9.-(l) There shall be a Deputy Vice-Chancellor or Deputy Vice-
Chancellors of the University up to three in number who shall be ap-

Deputy
Vice-
Chancel- pointed by the Chancellor after consultation with the Vice-Chancellor

from amongst the Professors of the University.lor

(2) A Deputy Vice-Chancellor shall hold office for a period of three
years provided that he may not be reappointed for more than one further
consecutive term.

(3) The Deputy Vice-Chancellor and Deputy Vice-Chancellors shall
be responsible to the Vice-Chancellor in relation to all matters assigned
to them.

(4) The Deputy Vice-Chancellor shall have such other functions as
are conferred upon them by this Act or as may be prescribed -
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10.-(I) There shall be a Registrar of the University who shall be Registrar

appointed by the Chancellor after, consultation with the Vice-Chancellor.
(2) The Registrar shall hold office for such period and on such terms

and conditions as the Chancellor may determine.
(3) The Registrar shall be responsible to: the Vice-Chancellor in re-

spect of all administrative matters pertaining to the University.
(4) The Registrar shall have such other functions as are conferred

upon him by this Act or as may be prescribed,
(b) The Council

11--(1) There shall be a Council of the University which shall be Council
composed of

(a) a Chairman who shall be appointed by the President;
(b) the Vice-Chancellor who shall be an ex-officio member;
(c) three members who shall he appointed by the Chancellor;

(d) one member who shall be appointed by the Minister responsible
for Higher Education;

(c) one member who shall be appointed by the Minister for the time
being responsible for Education, who shall be a Regional Educa-
tion officer;

(f) one member who shall be appointed by the Minister for the time
being responsible for Finance;

(g) two members who shall be elected by the National Assembly
from amongst the members of the National Assembly;

(h) two members who shall be appointed by the Revolutionary Gov-
ernment of Zanzibar;

(i) one member who shall be appointed by the Committee of Vice-
Chancellors and Principals of the Universities and University Col-
leges of Tanzania;

(j) one member who shall be appointed by the Minister for the time
being responsible for Television in the Revolutionary Government
of Zanzibar;

(k) three members who shall be elected by the Senate;
(1) one member who shall be elected by the Convocation; and

(m) two members who shall be elected by the! Students Organisation.

(2) The provisions of the Second Schedule to this Act shall. apply to
the tenure of office and termination of the appointment of the members
of the Council, the proceedings of the Council and other matters in
relation to the Council and its members provided for in the said Schedule.

I
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12.-(l) Subject to the provisions of this Act the governing and controlPowers of
of the University shall be vested in the Council.Council

(2) In particular and without prejudice to the generality of sub-section
(1) the Council shall have power-

(a) to administer the properties of the University, both movable and
immovable;

(b) to administer the funds and other assets of the University;
(c) to signify the acts of the University by use of the common seal;
(d) on behalf of the University, to receive gifts, donations, grants

or other moneys and to make disbursements therefore to the
Faculties, institutes, Regional Centres, Study Centres or to other
persons or bodies;

(e) subject to the provisions of this Act, to appoint such officers of
the University as it may deem necessary;

(f) to do all such other acts and things as may be provided for in this
Act or as may be prescribed.

13.-(I) The Council shall appoint a suitable person to be the secret-
ary of the Council from amongst names submitted by the Vice-Chancel-
tor.

Secretary
of the
Council

(2) The Council may also appoint such number of officers to assist
the secretary as the Council may consider necessary.

(3) Where the Secretary is not a member of the Council he shall
have such functions as may be conferred upon him by the Council.

14. No act or proceeding of the Council shall be invalid by reason
only of the number of the members not forming a quorum at the time
of such act or proceeding or of any defect in the appointment of any
member of the Council or the fact that any member of the Council was
at the time in question disqualified or disentitled to act as such.

Validity
of acts of
Council in
certain
Cases

(c) Boards and Committees
Faculty 15.-(l) There shall be established a Faculty Board in respect of eachBoards Faculty.

(2) Every Faculty Board established for a Faculty shall be composed
of-

(a) the Dean of that Faculty who shall be the Chairman;
(b) not more than nine members appointed by Deputy Vice-Chancel-

lor responsible for academic. affairs from amongst the academic
staff assigned to that Faculty;

(c) one member appointed by the Senate; and

(d) two members elected to the Faculty Board by the students in the
Faculty for which the Board is established.

12.-(l) Subject to the provisions of this Act the governing and control
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(3) Every Faculty Board shall, subject to the general or specific direc-

tion of the Senate, have power, from time to time:-
(a) to review and make recommendations to the Senate in respect

of the control and 'regulation of the instruction, education and
research within the Faculty;

(b) to make recommendations to the Senate on any matter pertaining
to the Faculty; and

(c) to do any other act or thing as it may be empowered to do by
the Senate or under any provision of this Act.

(4) A Faculty  Board:-
(a) may, subject to any direction of the Senate, meet at such intervals

as it considers necessary;
(b) shall act in accordance with the directions of the Senate and shall

report on its functions and actions to the Senate in such manner
and at such intervals as the Senate may direct; and

(c) subject to the directions of the Senate,, may regulate its own
proceedings and fix a quorum for its meeting.

16.-(l) There shall be an Appointment Committee for the academic
staff which shall be composed of

Appoint-
ments
Commit-

(a) the Vice-Chancellor, who shall be the Chairman,
(b) the Deputy Vice-Chancellor who shall be the Vice-Chairman,
(e) one member who shall be the Dean of there relevant Faculty, and
(d) one member who shall be  the Head of the relevant department.

tee    for
academic
staff

(e) two members to be appointed by the Chairman of the Council
from amongst members of the Council who are not members of
the Staff of the University.

(2) Where the Appointments Committee meets to make or approve
any appointment, in addition to the person specified in subsection (1),
the following persons shall be entitled to sit on the committee as tempo-
rary members-

(a) where the appointment is to be made to a Regional Centre, the'
Director of the Centre; and

(b) two members appointed by the Vice-Chancellor from amongst
persons who, in the opinion of the Vice-Chancellor, are
adequately qualified or have enough experience in academic mat-
ters to enable them to assist in making a suitable appointment.--(3) The, Appointments Committee shall have such functions as may

be conferred upon it under this Act or as may be delegated to it by the
Council.

(4) The provisions of the Second Schedule to this Act shall apply
mutatis mutandis in relation to the tenure of office of the members of'
the appointments Committee appointed under paragraphs (d), (e) and
(f) of subsection (1), their retirement, the power to terminate their ap-
pointment, and the appointment of a new member to fill any vacancy,
and also in relation to the election of a temporary Chairman, the quorum,
proceedings and meetings of the committee.
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Committee for the adminis-Appoint- 17.-(l) There shall be an Appointments
trative staff which shall be composed of-ments

Commit-
(a) the Registrar, who shall be, the Chairman;tee for ad-

ministra- (b) one member who shall be the Head of the relevant Department;tive Staff and
(c) one member who shall be a Senior Administrative Officer.
(d) two members to be appointed by the Chairman of the Council

from amongst members of the Council, who are not members of
the staff of the University.

(2) The Appointments Committee shall have such functions as may...
be conferred upon it by or under this act or as may be delegated to it
by the Council.

(3) The provisions of the Second Schedule to this Act shall apply
mutatis mutandis in relation to the tenure of office of the members of
the Appointments Committee appointed under paragraphs (c) and (d)
of subsection (1), their retirement, the power to terminate their appoint-
ment, and the appointment of a new member to fill any vacancy, and
also in relation to the election of a temporary chairman, the quorum,
proceedings and meetings of the committee.

18.-(I) The Council may, from time to time, appoint such other
Boards and Committees as it may consider necessary and, subject to
the provisions Of this Act and directions given by the Chancellor in that
behalf, delegate to any such Board or Committee any of its functions
under this Act.

Other
Boards
and Com-
mittees

(2) A Board or Committee appointed under this section shall be
composed of such number of members as the Council may determine
provided that at least one-third of the total number of members ap-
pointed to any such Board or Committee shall be appointed from
amongst the members of the Council.

(3) The quorum necessary for the conduct of any business of such
Board or Committee appointed under this section shall be fixed by the
Council.

(4) Where the Council establishes a Board or Committee under this
section, the Council shall elect one of its members to be the Chairman
of the Board or as the case may be, of the Committee.

(5) Where at any meeting of a Board or Committee established under
this section the Chairman is absent, the members present may elect one
of their number to be the Chairman for that meeting.

(6) Subject to the provisions of this Act and any regulations made
hereunder in that behalf, and subject to any directions given by the
Council in that behalf, a Board or Committee established under this
section may regulate its own proceedings.

(7) For the purposes of this section the Deputy Vice-Chancellors, the
Registrar and the Secretary shall be deemed to be members of the
Council.
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(d) The Senate

19.-(1) There shall be a Senate of the University which shall be Senate

composed of--
(a) the Vice-Chancellor, who shall be the Chairman;
(b) the Deputy Vice-Chancellor;
(c) the Registrar;
(d) the Deans of the Faculties of the University;
(e) two members appointed by the Chairman of the Council from

amongst the members of the Council;
(f) the Directors of the Institutes;
(g) four members appointed by the Vice-Chancellor at least two of

whom shall be appointed from amongst members of the Academic
staff and which the appointment shall take into account existing
expertise in Tanzania.

(h) eight Directors of Regional Centres; and
(i) three members  elected  by  the Students' Organisation from

amongst the students.
(2) The provisions of the Second Schedule to this Act shall apply

mutatis mutandis in relation to the tenure of office of members elected
under paragraphs (g) and (h) of subsection (1), their retirement, the
power to terminate their appointment and the appointment of a new
member to fill any vacancy, and also in relation to the election of a
temporary chairman, quorum, proceedings and meeting of the Senate.

20.-(I) The Senate shall be responsible to the Council for the control   Functions
and general regulation of the instruction, education and research within of the

Senatethe University and in addition thereto shall have the following func-
tions:-

(a) to satisfy itself regarding the content and academic standard of
any course of study offered by any Faculty or institute in respect
of a degree, diploma, certificate or the award of the University
and to report its findings thereon to the Council.

(b) with the consent of the Council to make by-laws:
(i) regarding the eligibility of persons for admission to courses

for a degree, diploma, certificate or other award of the Uni-
versity, and

(ii) with regard to the standard of proficiency to be attained in
each examination for a degree, diploma, certificate or other
award of the University.

(c) to decide whether any candidate for degree, diploma, certificate
or other award of the University has attained in standards of
proficiency prescribed in the by-laws made under paragraph (b)
and is otherwise fit for the grant of such degree, diploma, certifi-
cate or other award of the University;
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(d) to consider recommendations made to it by a Faculty Board and
to take such action thereon as it may consider appropriate;

(e) to make proposals to the Council on matter relating to the conduct
of the University generally; and

(f) to perform such other functions as may be conferred upon it by
regulations made hereunder or by the Council.

(2) In respect of any matter in relation to which the Senate is required
to report to the Council or to make by-laws in accordance with the
provision of paragraphs (a) and (h) of sub-section (1), the Council shall
not initiate any action in respect thereto until such report has been
received from the Senate or, as the case may be, such by-laws have been
made by the Senate and shall not reject any such report or by-laws
without further reference to the Senate.

(c) Faculties and Institutes
21.-(I) There shall be established the following Faculties of the Uni-Faculties

and Insti-      versity-
 tutes

(a) the Faculty of Arts and Social Science
(b) the Faculty of Education and
(c) the Faculty of Science, Technology and environmental Studies.

(2) There shall be established the following Institutes of the Univer-
sity-

(a) the Institute of Continuing Education and
(b) the Institute of Educational Technology.

(3) The Council may, from time to time, after consultation with the
Senate and with the approval of the Chancellor, by order published in
the Gazette, establish Faculties and Institutes either in addition to, or
in substitution of the Faculties and Institutes.

(4) The course of study to be conducted in any Faculty or Institute,
shall be determined by the Senate.

(f) The Staff of the University
22. The academic staff of the University shall be comprised of-Academic

Staff of
(a) the Deputy Vice-Chancellors;
(b) the Deans of the Faculties;
(c) the Directors of the Institutes;

Univer-
sity

(d) Professors and Associate Professors;
(c) Assistant Lecturers, Lecturers and Senior Lecturers;
(f) Assistant Research Fellows, Research Fellows, Senior Research

Fellows, Associate Research Professors and Research Professors;
(g) Assistant Librarians, Librarians, Senior Librarians, Associate

Library Professors and Library Professors;
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(h) Assistant Development Engineer; Development Engineers,
Senior Development Engineer Principal Development En-
gineers and Chief Development Engineers; and

(i) Editors of the University press and such other members of the
staff of the University who are engaged wholly in teaching or
research in any Faculty or Institute.

23.-(I) The Dean of a Faculty or a Director of an Institute shall be Appoint-
appointed by the Council. ment  of

Deans(2) Where a vacancy occurs in the office of the Dean of a Faculty or
a Director of an Institute, the Deputy Vice-Chancellor responsible for
academic activities shall, after consultations with the Senate and having
regard to the recommendations, if any, made by the Faculty Board,
submit to the Council the names of not more than three and not less
than two persons who, in his opinion, are qualified and suitable for
appointment as the Dean of that Faculty or, as the case may be, as the

Di-and
rector;

Director of that Institute:
Provided that for the purposes of the appointment of the Deans and

the Directors to be first appointed after the coming into operation of
this Act, it shall not be necessary for the Deputy Vice-Chancellor respon-
sible for academic activities to consult the Senate before submitting the
names to the Council.

(3) Where names are submitted to the Council in accordance with
the provisions of subsection (2) the Council shall proceed to elect a
Dean or as the case may be, a Director from amongst the persons whose
names are submitted to it.

(4) Every Dean or Director appointed in accordance with the provi-
sions of this section shall, subject to the provisions of this Act, hold
office for a period of three years from the date of his appointment and
shall be eligible for re-appointment:

Provided that no one will he appointed as such Dean or Director for
more than two consecutive terms. -

24.-(I) The Appointments Committees for Academic Staff shall      Powers of
have power to make appointments to all offices of the academic staff
other than the offices of the Deputy Vice-Chancellor, the Dean and the
Director.

Academic
Appoint-
ments
Commit-

(2) The Appointments Committee may delegate its powers under   tee
subsection (1) in relation to any office, to the Vice-Chancellor, a Deputy
Vice-Chancellor, a Dean or a Director.
25.-(1) Where a vacancy occurs in any senior post on the academic
staff or when the holder of such post is on leave or is absent from the
United Republic or is temporarily unable to perform the functions of
his office by reason of illness or other cause whatsoever, the Vice-Chan-
cellor may, if in his opinion it is necessary or desirable so to do, appoint
an officer to act in such post until such time as the vacancy is filled in
accordance with the provisions of this Act or as the case may be, the
substantive holder of the post resumes duty.

Vacancy
of  Senior
academic
post
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(2) While on an acting appointment made under subsection (1), the
officer so appointed may be paid an acting allowance at such rate as the
Vice-Chancellor may direct.

26. The administrative staff shall be comprised of-Adminis-
trative

(a) the Registrar,Staff
(b) the Bursar, and
(c) all other officers of the University who are not members of the

academic staff.

27. The powers of constituting and abolishing offices in the servicepower to
of the University are vested in the Council:abolish

office, Provided that nothing in this section shall apply to any office consti-
tuted by or provided for in this Act.

28. The powers of making any appointment to an office of the adminis-
trative staff other than the office of the Registrar are vested in the
Council.

Power to
appoint
adminis-
trative
staff

29. The powers of dismissing or terminating the, appointment of any
officer by way of disciplinary action or of punishing any officer otherwise
than by dismissal or termination of his appointment for any disciplinary
offence are vested in the Council.

Power to
terminate
appoint-
ments

30. The Council may, by regulations made under section 59 delegate
any of the powers vested in it by section 27, section 28 and section 29
to the Appointments Committee, the Vice -Chancellor, the Deputy Vice-
Chancellors, the Registrar or any other officer of the University, subject
to such limitations as the Council may specify.

Delega-
tion    of
powers of
Council

31. Until such time as regulations are made by the Council delegating
its functions of making appointments to the administrative staff, the
provisions of the Second Schedule to this Act shall have affect.

Applica-
tion of
Second
Schedule

32. Notwithstanding the provisions of section 29, the power to dismissExercise
of powers     an officer of the University by way of disciplinary action shall not be
conferred
under sec-
tion 29

exercised unless-
(a) a disciplinary charge has been made against such officer;
(b) the Officer has had an opportunity to answer such charge; and
(c) an inquiry has been held into the charge in accordance with the

provisions of the regulations made by the Council in that behalf.

33. The term and conditions of the employment of officers of the
University shall be such as may be prescribed.

Terms Of
employ-
ment Of
Univer-
sity Staff
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PART V
DISCIPLINE

34. In this Part, unless the context otherwise requires-
''disciplinary authority'' means a body composed of the following-

(a) the Registrar who shall be the Chairman;
(b) three members elected by the Students Organisation;
(c) two members elected by the Senate from amongst its members;and

(d) the Dean of the Faculty, to which the student belongs, as tempor-
ary member:

Provided that the tenure of office of the members under paragraphs
(b) and (c) shall be one year;
''disciplinary offence'' means the contravention of any By-law made

under the provisions of section 35 where such By-law provides that
its contravention shall constitute a disciplinary offence.

35--(1) The Council may make By-laws to ensure discipline amongst   Council
the students. may make

By-laws
(2) By-laws made under sub-section (1) may provide that the contra-

vention of any such By-law shall constitute a disciplinary offence and
may further provide the punishment that may be imposed for such dis-
ciplinary offence.

(3) It shall not be necessary for the By-laws made under this section
to be published in the Gazette and every such By-law shall be brought
to the notice of the students in such manner as the Council may deter-
mine.

36. Every charge of a disciplinary offence against a student shall be
investigated by the Registrar who shall impose such punishment as he
may consider appropriate after inquiring into the offence in accordance
with the procedure prescribed by section 40 and upon being satisfied
that the charge against the student has been proved.

Investiga-
tion of dis-
ciplinary
offence

37. The Registrar may, by writing under his hand, delegate, subject
to such limitations as he may prescribe, all or any of the powers vested
in him by section 38 to a Dean or a Director.

Registrar
may dele-
gate pow-
e rs

38.-(l) Disciplinary proceeding under this part may be either formal
or summary.

Formal
and Sum-
mary pro-

(2) Formal proceedings shall be instituted where in the opinion of    cecdings
the disciplinary authority the disciplinary offence which the student is
alleged to have committed is of such gravity that should lie be found
guilty it may warrant his dismissal or rustication from the University.
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(3) Summary proceedings may be instituted where, in the opinion of
the disciplinary authority, the disciplinary offence which the student is
alleged to have committed is of such gravity that should he be found
guilty it may not warrant his dismissal or rustication from the University.

(4) Notwithstanding the nature of the procedure intended to be
adopted by the disciplinary authority, no disciplinary proceedings shall
be instituted against any student after the expiration of thirty days from
the date of commission of a neglect, offence or, in the case of a con-
tinuance of injury or damage, within fifteen days next after its cessation -

39.-(1) No formal proceedings for a disciplinary offence shall beInstitu-
of instituted against a student unless he is previously served with a copytion

of the charge setting out the nature of the offence which he is alleged
to have committed, and the charge shall be prepared by the disciplinary
authority after carrying out such preliminary investigations as the discip-
linary authority may consider necessary. The charge shall state briefly
the nature of the offence which the accused if alleged to have committed,
and shall set out in concise form the allegations made against the accused

formal
proceed-
ings

student.
(2) The charge shall state briefly the nature of the offence which the

accused if alleged to have committed, and shall set out in concise form
the allegations made against the accused student.

(3) The charge as drawn up shall then be served upon the accused
student together with a notice addressed to him inviting him to state in
writing and within such period as may be specified in the notice, the
grounds upon which he relies to exculpate himself.

(4) Where the accused student fails or refuses to make representations
in writing giving grounds upon which he relies to exculpate himself
within the period prescribed in the notice, or make representations which
in the opinion of the disciplinary authority do not amount to a complete
defence of the offence charged, the disciplinary authority shall appoint
an Inquiry Officer or Officers, to hold an inquiry into the charge.

(5) i The Inquiry Officer shall notify the accused student of the day,
date, time and place at which the inquiry shall be held. The inquiry shall
not be open to the public.

(6) The accused student shall have the right to appear before the
Inquiry Officer, examine witnesses and be heard in his own defence,
save that failure by the accused student to appear at the inquiry shall
not vitiate the proceedings.

(7) The accused student shall have the right-
(a) to cross-examine any witness examined by the Inquiry Officer or

by the disciplinary authority;

(c) to call witnesses on his own behalf and produce any document
relevant to the inquiry.

(b) to examine and make copies of any document produced as evi-
dence against him;
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(8) The Inquiry Officer may take into consideration any evidence
which he considers relevant to the subject of the inquiry before him,
notwithstanding that such evidence would not be admissible under the
law relating to evidence, and shall record the gist of the evidence adduced
before him.

(9) Upon the conclusion of the inquiry, the Inquiry Officer shall for-
ward the record of proceedings before him, together with his report on
the proceedings to the disciplinary authority.

(10) a report under sub-section (8) shall-
(a) state whether in the opinion of the Inquiry Officer the charges

against the accused student have been proved;
(b) state the reason or reasons for holding that opinion;
(c) State any fact which, in the opinion of the Inquiry Officer, aggra-

vates or mitigates the gravity of the act or omission which was
the subject matter of the charge; and

(d) state any other fact which in the opinion of the Inquiry Officer
is relevant but shall not contain any recommendation as to the
form or nature of the punishment to be awarded.

(11) Upon receipt of the record of proceedings and the report, the
disciplinary authority shall, after considering the evidence and the report
of the Inquiry Officer, make and record a finding whether or not the
accused student is guilty of the disciplinary offence with which he was
charged.

(11) Where the disciplinary authority's finding as to the guilt or inno-
cence of the accused is contrary to the opinion of the Inquiry Officer as
expressed in his report, the disciplinary authority shall record its reasons
for the finding.

(13) Where the disciplinary authority finds the accused student guilty,
it shall proceed to award the punishment prescribed by the By-laws in
respect of the disciplinary offence or such lesser punishment as it deems
appropriate.

40.-(1) Where the disciplinary authority decides to institute sum-
mary proceedings against an accused student, it shall cause a statement
giving particulars of the charge of charges to be prepared and served
upon the accused student.

(2) The disciplinary authority shall appoint the day, date, time and
place for the investigation of the charge or charges and shall give the
accused student notice of the same.

(3) The investigation of the charge or charges shall be carried out in
such manner as the disciplinary authority may determine. The accused
student shall have the right to appear at the investigation and make his
defence, but failure or refusal by him to attend the investigation shall
not vitiate the proceedings.

Institu-
tion  of
summary
proceed-
ings
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(4) Where at any stage of the proceedings before a finding is made,
it appears to the disciplinary authority from the nature of the facts and
circumstances disclosed that it is necessary or desirable that the matter
be dealt with by way of formal proceedings, the disciplinary authority
may terminate the summary proceedings and institute formal proceed-
ings in accordance with section 39.

(5) Upon the conclusion of the investigation, the disciplinary authority
shall make a finding whether or not the accused student is guilty of the
disciplinary offence or offences with which he is charged, and if it finds
the accused student guilty, the disciplinary authority shall proceed to
award such punishment as it may consider appropriate, save that under
no circumstances, on an investigation under this section, shall the accused
student be punished by dismissal or rustication from the University.

41.-(1) There is hereby? established a Committee to the known as
the Disciplinary Appeals Committee of the University.

Discipli-
nary Ap-
peals

(2) The Disciplinary Appeals Committee shall be composed of-Commit-
tee (a) the Chairman, who shall be appointed by the Minister;

(b) four members elected by the Council from amongst its members,
one of who shall be a member elected to the Council by the
Students' Organization; and

(c) A legally qualified person holding office in the Attorney-General's
Chambers nominated in that behalf by the Attorney-General.

(3) The quorum of the meetings of the Disciplinary Appeals Commit-
tee shall be the Chairman and four other members, one of whom shall
be the member referred to in paragraph (c) of subsection (2).

(4) The provisions of the Second Schedule to this Act shall apply
mutatis mutandis in relation to the nature of office of the members of
the Disciplinary Appeals Committee, their retirement, the power to
terminate their appointment, and the appointment of a new member to
fill any vacancy, and also in relation to the proceedings and meetings
of the Committee, as they apply to the Council.

42.-(1) Where a- student has been punished for any disciplinary of-Appeal by
a  con-         fence and he wishes to appeal, he may, while carrying out the punish-
victed  stu- ment, appeal to the Disciplinary Appeals Committee within thirty days

of the decision of the disciplinary authority.dent

(2) Where a student wishes to appeal pursuant to subsection (1), he
shall, within not more than three days of the decision of the disciplinary
authority, give a written notice of his intention to so appeal to the
disciplinary authority which shall forthwith submit it to the Chairman
of the Disciplinary Appeals Committee.

(3) On every appeal under this section the student appealing and the
disciplinary authority,  shall both have the right to appear before and be
heard by the Disciplinary Appeals Committee.

 

 
 

NAKALA MTANDAO (ONLINE DOCUMENT)



Open University of Tanzania 1992    21No. 17

(4) On an appeal under this section the Disciplinary Appeals Commit-
tee  may-

(a) set aside the finding made against the student and the punishment
imposed on him; or

(b) uphold the finding and the punishment; or
(c) uphold the finding and reduce or enhance the punishment im-

posed upon the student.
(5) Notwithstanding subsection (4) (c) where the investigations of the

offence by the disciplinary authority was conducted in accordance with
the summary procedure prescribed by section 41, the Disciplinary Appe-
als Committee shall not enhance the punishment to dismissal or rustica-
tion from the University.

43. For the purposes of section 48 of the Interpretation of laws and
General clauses Act, 1972 a disciplinary offence under this Act shall be
deemed not to be an offence created by or under any written law,

44. Subject to the provisions of section 42 relating to appeals to the
Disciplinary Appeals committee, no decision of an Inquiry Officer or
the Disciplinary Committee shall be subject to review by any court.

PART VI
(a) Convocation

45--(1) There shall be a Convocation of the University which shall   Convoca-
consist of- tion mem-

bers(a) the Vice-Chancellor;
(b) the Deputy Vice-Chancellors;
(c) all members of the academic staff; and
(d) all persons who become graduates of the University:

Provided that no such graduate shall become a member or the Convo-
cation unless he is ordinarily resident in the United Republic of Tanzania;

(c) such persons as the Chancellor may appoint as members of the
Convocation.

(2) The Registrar shall cause to be compiled and maintained a convo-
cation roll in which he shall enter the names of all persons who are, for
the time being members of the Convocation.

Discipli-
nary  of-
fence not
deemed
offence
under
written
law

Decisions
of Discip-
linary Ap-
peals
Commit-
tee final
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46. The Convocation shall have the right to meet and discuss any
matter within the sphere of competence of the University and to transmit
any resolution arising from such discussion to the Chancellor or to the
Council or to the Senate, as the Convocation may consider appropriate.

Meeting
of Convo-
cation

47.-(1) The Convocation shall at its first meeting elect from amongst
its number the President of the Convocation.

President
of Convo-
cation

(2) The President of the Convocation shall, subject to his continuing
to be qualified to be a member of the Convocation and unless he resigns,
hold office for a period of three years and shall be eligible for re-election.

48.-(1) The Registrar shall be the Secretary of the Convocation.Procedure
of Convo- (2) The Convocation shall meet at such times as may be necessary
cation or expedient for the transaction of its business.

(3) The Secretary shall give to every member of the Convocation at
least twenty one days' notice of the date, time and place of the meeting.-

(~) The President of the Convocation shall preside over the meetings
of the Convocation.

(5) Where at any meeting of the Convocation the President of the
Convocation is absent, the members present may elect from amongst
their number a temporary Chairman who shall preside over that meeting.

(6) Fifteen members shall constitute a quorum for meeting of the
Convocation .

(7) A decision shall be made by the majority of the members present-and voting at- a meeting of the Convocation.
(8) In the event of an equality of votes, the President of the Convo-

cation or the temporary Chairman, as the case may be, presiding over
the meeting, shall have a casting vote in addition to his deliberative vote.

(9) No proceeding of the Convocation shall be invalid by reason only
of any defect in the appointment of any member of the Convocation or
by reason only of the fact that a person who is entitled to be a member
of the Convocation has not been registered in the Convocation roll.

49.-(1) The Registrar shall report to the Council the activities of
the Convocation and shall transmit to the Chancellor, the Council or
the Senate, as the case may be, any resolution passed by the Convocation .

Registrar
to report
on busi-
ness of

(2) The Registrar shall send a copy of the minutes of every meeting
the Convocation to the Chancellor.

Convoca-
tion-

(b) Academic Staff Assembly
50.-(l) There shall be an, Academic staff Assembly which shall be

composed of all staff engaged in teaching, research and related activities
as defined under section 22.

Academic
staff  as-
sembly

(2) The objects and functions of the Assembly shall be-
(a) to stimulate and promote discussion on matters of academic in-

terest;
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(b) to promote the academic functions of the University;
(c) to sponsor social functions for the purpose of enriching the intel-

lectual and cultural' development of the University;
(d) to discuss  any  matter relating to  the general welfare of the

academic members of staff of the University; and
(e) to cooperate with other organs of the University on matters of

general interest to the University Community.
(3) The constitution of the Academic Staff Assembly shall be deter-

mined by the academic members of staff of the University and approved
by the council.

PART VI

FINANCIAL PROVISIONS

51. The Council shall manage all the assets and properties, movable
and immovable, of the University, in such manner and for such purposes
as in the opinion of the Council would promote the best interest of the
University.

52. The funds and resources of the University shall consist of- Funds of
the Uni-(a) such sums as may be provided for the purposes of University by     versity

Parliament, either by way of grant or loan;
(b) such sums as the Council may, from time to time borrow for the

purposes of the University; and
(c) such sums as may in any manner become payable to or vested

in the University either under the provisions of this Act or inci-
dental to the carrying out of its functions.

53. The Council shall have power to invest the funds of the University
in such investments, and subject to such conditions as are prescribed by
the Trustees Investments Act, 1967, in relation to investments of funds
by a trustee.

54. Notwithstanding; the financial year the Council may determine
any other period of twelve consecutive months which shall constitute
the financial Year of the University:

Financial
year

Provided that in the event of any change in the financial year and for
the purposes of the transition from one financial year to another, the
transitional *period, whether longer or shorter than twelve months, shall
be regarded as if it were a financial year.

55.-(1) At least two months before the commencement of any finan-
cial year the Bursar shall prepare or cause to be prepared for the approval Annual

budget es-
timatesof the Council, annual estimates of the revenue and expenditure of the

University for the ensuing financial year.

Manage-
ment  of
property
of Univer-
sity

Invest-
ment  of
Univer-
sity funds
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(2) The Council shall, before the commencement of a financial year,
consider and approve, subject to such modifications, and amendments
as may consider appropriate the estimates prepared in accordance with
subsection (1).

(3) The annual estimates shall contain provisions for all the estimated
expenditure during the ensuing financial year and in particular:

(a) for the payment of salaries, allowances,. passages and other
charges in respect of officers of the University including the Vice-
Chancellor, the Deputy Vice-Chancellors and the Registrar;

(b) for the payment of allowances, fees and expenses in respect of
the members of the Council, the Senate, the Convocation and
other Boards and Committees;

(c) for payment of all pensions, gratuities and other charges in respect
of retiring benefits which are payable out of the funds of the
University; and

(d) for the payment of construction, improvement, maintenance and
replacement of any building or other immovable property of the
University;

(e) For the proper maintenance and replacement of the furniture
and equipment of the University; and

(f) for the creation of such reserve funds to meet future contingent
liabilities as the Council may think fit.

(4) No expenditure shall be incurred for the purposes of the University
except in accordance with the provisions of the annual estimates or in
accordance with the annual estimates, or any supplementary estimates
proved by the Council.

(5) A copy of the annual estimates and of every supplementary esti-
mates, if any shall, immediately After approval be forwarded to the-Chancellor and the Minister.

56.-(1) The Council shall cause to be kept proper accounts and shall,
as soon as is practicable after the end of each financial year, cause such

Accounts
of Univer-

accounts relating to such financial year together with:sity

(a) a statement of income and expenditure during such financial year,
and

(b) a statement of the assets and liabilities of the University on the
last day of such financial year to be submitted to and audited by,
the Tanzania Audit Corporation Act, 1968.

(2) Copies of the statements referred to subsection (1) and a copy of
the auditor's, report, if any, shall be forwarded to the chancellor.

57. The Vice-Chancellor shall at the end of each financial year prepare
a report on the activities of the University during that financial year and
submit such report to the Chancellor.

Financial
report of
Vice-
Chancel-
lor
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58. The Chancellor shall cause to be laid before the National Assembly
as soon as may be practicable-

Financial
report to
be tabled(a) copies of the statements referred to in subsection 56(1);

(b) a copy of the auditor's report, if any; and
(c) a copy of the Vice-Chancellor's report.

in the Na-
tional As-
sembly

PART VIII
MISCELLANEOUS PROVISIONS

59--(1) With the consent of the Chancellor the Council may make
regulations for the better carrying out-of the purposes of this Act, and

Regula-
tions

without prejudice to the generality of the foregoing, may make regula-tions-
(a) prescribing the degrees, diplomas, certificates and other awards

which may be conferred or granted by the University;
(b) prescribing the conditions which must be satisfied before the

granting of any certificate or other award;
(c) prescribing the manner in which a degree may be conferred or

a diploma, certificate or other award may be granted;
(d) regulating the administration of any Faculty or Institute estab-

lished under this Act;
(e) prescribing the manner in which by laws made by. the Senate

under section 20 shall be submitted to the Council for its approval;
(f) regulating the conduct of examinations;
(g) prescribing fees f6r admission to the University, Faculty or Insti-

tute established under this Act;
(h) prescribing fees payable by the candidates for the examination

held or conducted by the University;
(i) providing for any regulating disciplinary proceedings against the

officers of the University;
(j) prescribing anything which may be prescribed under this Act;
(k) governing any matter in respect of which regulations may be

made under this Act;
(1) providing for any matter or thing which, in the opinion of the

Council, is necessary to provide for the furtherance of the func-
tions and objects of the University; and

(m) providing for the delegation of the powers of the Council.
(2) Regulations made tinder this section shall be published in the

Gazette.
60. The Council may, with the approval of the Chancellor, issue direc-

tions -prescribing fees and allowances payable to the members of the
Fees and
allo-
wancesCouncil, the Senate, the Convocation or a Board.

61. The Chancellor may give the Council directions of a general or Chancel-
specific character and the Council shall give effect to every such direction. lor  may

give direc-
tions
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62. No matter or thing done by any member or officer or the Council,
the Senate, the Convocation or a Board shall, if done bona fide in the
execution or in the purported execution of the functions of such Council,
Senate, Convocation or Board, as the case may be, render such member
or officer personally liable for such matter or thing.

Indemnity
for bona
fide acts

63. No act or proceeding of the Senate or a Board shall be invalid
by reason only of any vacancy in the membership thereof, any defect
in the appointment of any member or the fact that any member was at
the time in question disqualified or disentitled to act as such.

Validity
of acts of
Senate or
Board in
certain
cases

64.-(1) The consequential and transitional provisions set out in the
fourth Schedule to this act shall apply and have effect from the date on
which this Act comes into operation.

Transi-
tional and
conse-
quential

(2) The President may at any time before the thirty first day of July,
1993 by order published in the Gazette amend the provisions of the
Fourth Schedule to this Act, if in his opinion, such amendment is neces-
sary or desirable.

provisions

Students' Organisation
Students' 65.-(l) There shall be established a Students' Organization of the

Open University which shall be known by such name as may be agreed
upon by its members and approved by We Chancellor by notice published
in the Gazette.

Organiza-
tion

(2) Every student of the University shall be deemed to have become
a member of the Organisation upon his registration, and his membership
shall terminate upon the cessation of his registration as a student.

(3) The affairs of the Organisation shall be conducted in accordance
with its constitution, which shall be approved by the Council and the
Chancellor.

66. The functions of the Students' Organization shall include-Functions
of Stu-

(a) to stimulate and promote meaningful discussion amongst the stu-dents Or-
dents of the University on matters of academic and social in-ganization
terests;

(b) to sponsor social and other functions for the purposes of enhanc-
ing the intellectual and cultural development of the University;
and

(c) to cooperate with other organs of the University in matters of
general interest to the University Community.

FIRST SCHEDULE

(Section 8(l))
PROVISIONS RELATING TO THE SEARCH COMMITTEE

1. There shall be a Search Committee for making recommendations to the Chancellor
for appointment of a Vice-Chancellor.
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2. The Search Committee shall consist of three members of whom two shall be nomi-
nated by the Council and one by the Chancellor, and the person nominated by the
Chancellor shall be the convener of the Committed:

Provided that no person who is an employee of the University or any authority of the
University shall be nominated to be a member of the Committee.

3. The Chancellor shall appoint a Vice-Chancellor from out of a panel of not more
than three persons recommended by the Search Committee constituted under section (2):

Provided that if the Chancellor does not approve of any of the persons so recommended
he may call for fresh recommendation.

SECOND SCHEDULE

(Section 11(2))
1. The Chairman of the Council shall hold office for a period of four years from the-date of his appointment.
2. Subject to the provisions of this Schedule, the term of office of all members of the

council other than the Chairman and, the ex officio members shall be three years and all
such members shall retire on the last day of June of the third year, and on the last day
of June every third year hereafter, their places shall be filled by the newly appointed, or
as the case may be, elected members who shall come into office immediately upon such
retirement:
Provided that:-

(a) Nothing in this Schedule shall be construed as preventing any person otherwise
eligible to be appointed or elected as a member from being re-appointed or, as
the case may be, re-elected for another term of office;

(b) in the case of a member elected by the National Assembly, he shall cease to hold
office if at any time prior to the date of his retirement he ceases to be a member
of the National Assembly;

(c) in the case of a member elected by the Students Organisation, he shall cease to
hold office if at any time prior to the date of his retirement under this paragraph,
he ceases to be a student.

3. Nothing in paragraph 2 shall be construed as preventing any appointing authority
from terminating the appointment of any member appointed or elected by it, prior to the
date when such member is required to retire from office under paragraph 2.

4. Where any member absents himself from three consecutive meetings of the Council
without reasonable excuse, the Council shall advise the appointing authority of the fact
and the appointing authority may, if it deems fit so to do, terminate the appointment of
the member and appoint or, as the case may be, elect another member in his place.

5.--(1) Where any member of the Council ceases to be such a member by resignation
or death, or by virtue of the operation of the provise to paragraph 2, or is unable to
. perform his functions as such member by reason of his absence from the United Republic
or by reason of any infirmity or body or mind, or where the appointing authority terminates
his appointment under paragraph 3 or paragraph 4, the appointing authority may appoint
or, as the case may be, elect another member in his place, and the member so appointed
or elected shall, subject to the provisions of this schedule hold office for the remainder
of the term of his predecessor.

(2) Where in the opinion of the appointing authority, the absence or infirmity of any
member is of a temporary nature only, it may appoint or, as the case may be, elect a
temporary member to take his place, and such temporary member shall have, so long as
he remains temporary member all the powers and functions of a member of the Council:

Provided that on the resumption of office by the substantive member, the temporary
member shall cease to hold office.
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